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SUBJECT: STATUS OF EC DRAFT DIRECTIVE ON GOVERNMENT PROCUREMENT 
REF: A. EC A-391, 22 SEP 75, B. EC BRUSSELS 8263, C. EC BRUSSELS 6139 

1. ON OCT 17 THE MISSION DISCUSSED THE EC DRAFT DIRECTIVE ON 
GOVERNMENT PROCUREMENT WITH EC COMMISSION OFFICIAL STRUXIANO 
AND A CONTACT IN THE BRITISH PERMANENT REPRESENTATION. BOTH WERE 
OF THE OPINION THAT THE MEMBER STATES WERE MOVING TOWARD FINAL 
BARGAINING AND BOTH WERE OPTIMISTIC THAT THE DRAFT 

DIRECTIVE COULD RECEIVE EC COUNCIL APPROVAL BY EARLY 1976. 

2. STRUXIANO SAID THAT ON OCT 27 THE FRENCH WILL PRESENT THE EC 
COUNCIL ECONOMIC WORKING GROUP WITH THEIR POSITION ON TREATMENT OF 
THIRD-COUNTRY GOODS IN FREE CIRCULATION WITHIN THE EC DURING THE 
PERIOD WHEN THE EC COULD BE OPERATING UNDER AN INTERNAL OPEN 
PROCUREMENT REGIME AND BEFORE AN INTERNATIONAL GOVERNMENT 
PROCUREMENT CODE GOES INTO EFFECT. THE FRENCH ARGUE THAT RATHER THAN 
REQUIRE THAT MEMBER STATES HAVE THE BURDEN OF OBTAINING COMMISSION 
AUTHORIZATION UNDE ROME TREATY ARTICLE 1 15 TO EXCLUDE THIRD- 
COUNTRY GOODS DURING THIS PERIOD, AN INDICATIVE LIST BE DRAWN 
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AUTHORIZATION FOR EXCLUSION FROM THE EC OPEN GOVERNMENT PROCUREMENT 
RULES. SINCE COMMISSION AUTHORIZATION WOULD BE EASILY AVAILABLE 
UNDER THE COMMISSION S PROPOSED SOLUTION TO THE FREE CIRCULATION 
PROBLEM, THE FRENCH POSITION IS CONSIDERED VERY MUCH A TACTICAL 
ONE DESIGNED TO STRENGTHEN THE HAND OF THE EC IN THE OECD 
NEGOTIATIONS. THE GERMANS AND OTHER MEMBER STATES HAVE BEEN 
OPPOSING THE FRENCH. 

3. STRUXIANO SAID THAT THE COMMITTEE OF PERMANENT REPRESENTATIVES 
WILL DISCUSS THE DRAFT DIRECTIVE ON NOV 5 AND WITH LUCK THE 
COUNCIL MAY HAVE A FIRST LOOK AT IT IN DEC. THE OPTIMISTIC 
ASSESSMENT IS FOR FINAL PASSAGE BY THE EC COUNCIL IN FEB. 

AN ELEMENT IN THE OPTIMISM IS THE BRITISH AGREEMENT TO INCLUDE 
DATA PROCESSING WITHIN THE SCOPE OF THE DIRECTIVE. (THE BRITISH 
QUALIFY THIS SOMEWHAT. THEY ARE PREPARED TO HAVE IT INCLUDED 
IN THE DIRECTIVE BEGINNING IN 1980 IF THERE IS SOME SORT OF 
EC DATA PROCESSING POLICY.) 

4. WE UNDERSTAND THAT FERNAND BRAUN, EC COMMISSION DIRECTOR GENERAL 
FOR THE INTERNAL MARKET IS WORKING CLOSELY WITH MEMBER STATES 
TOWARD AN EVENTUAL COMPROMISE PACKAGE. TELECOMMUNICATIONS WILL 
BE OUTSIDE THE SCOPE OF THE DIRECTIVE AND THERE MAY BE TWO OR 

MORE THRESHOLDS (SEE REFS A AND B). GREENWALD 
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